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Foreword

In a rapidly changing landscape of scientific and technological advancements, coupled with
global challenges. the Centre for Mathematics, Science, and Technology LEducation in Afica
(CEMASTEA) is committed to nurturing a culture of ¢reativity, innovation, and excellence in
Science, Technology, Engineering, and Mathematics (STEM). The quest for knowledge and
innovation remains paramount, and the Centre leads the way in training, research, and

innovation, driven by the collective ingenuity of our stakcholders and partners.

This Intellectual Property (1P*) Policy provides a comprehensive framework for protecting and
promoting the intellectual contributions generated by our works. It is a wvital guide for
managing intellectual property and related matters at the Centre. The Policy defines the rights
and responsibilities of all stakeholders, ensuring that the results of our collective efforts are

safeguarded. respected, encouraged, and effectively utilized.

By establishing clear guidelines for creating, owning, and commercializing intellectual
properties. we aim to encourage further innovation while maintaining the highest standards of
integrity and ethical conduct. This Policy protects the valuable contributions of the parties
involved and facilitates collaboration. enabling us to share our knowledge and advancements

with the broader society.

This IP Policy will enhance our commitment to excellence and advance our mission of

making meaningful contributions to the global STEM landscape.

With great pride, I present this Intellectual Property (IP) Policy, which exemplifies our
dedication to nurturing innovation and creativity, ensuring a bright and prosperous future in
STEM for all.

D, Pius K. Mutisya, OGW

Chairman, Board of Governors
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Preface

In the fast-paced world of STEM, innovation and creativity are the fundamental pillars
propelling progress and excellence. CEMASTEA is dedicated to cultivating an environment

where ideas can flourish, turning them into valuable resources that benefit society.

This Policy i1s designed to provide a clear and comprehensive framework for developing,
managing, and protecting intellectual properties generated by CEMASTEA. This policy
outlines the rights and responsibilities of our stakeholders, including staff, educators,
learners, partners, and collaborators. The policy framework ensures that our stakeholders'

hard work, ingenuity, and dedication are recognized, safeguarded, and advanced.

Bevond providing for its legal protection. this intellectual property policy is a testament to the
value and impact of our inventions and innovations, It will enable us to attract investments,
forge strategic partnerships, and make meaningful contributions to the global knowledge
economy. It is important to note that it was developed without a guiding 'National Intelleciual
Property Policy.” The Policy recognizes government policy, law, regulation, and judicial

developments.

I extend my most profound appreciation to the team that spearheaded the development of this
Policy, policy experts. professionals, legal scholars, and everyone who contributed to the
process. Your efforts reflect our collective commitment to creativity and innovation. 1 am
confident that this Policy will serve as a vital instrument in our institutional mission.
Together, we can push the boundaries of STEM possibilities. Let us continue to work

together to foster a culture of mnovation and collaboration.

[ call upon those entrusted to implement this Policy to uphold its principles.

Mrs. Jacinta L. Akatsa, HSC

Chief Executive Officer
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Core Mandate
Develop capacity in STEM education, training. and research
Vision

An empowered, creative, and innovative Science, Technology, Engineering, and Mathematics
(STEM) society in Africa.

Mission

To continuously develop capacity in Science, Technology, and Engineering, Mathematics
(STEM) education for sustainable development through training, research, innovation and

partnerships with related ecosystems

Core Values

o  Excellence

o Inclusivity

¢ [nnovation

e Integrity

o Sustainable Impact

Our Motto

Innovation in STEM Education

Policy Statement

The Centre for Mathematics, Science. and Technology Education in Africa (CEMASTEA) 1s
dedicated to ensuring that Intellectual Property (IP) generated through its capacity-building
initiatives in STEM education, training, research, and innovation is utilized to further its
mandate. This Policy aims to empower CEMASTEA to manage its IP effectively, foster
innovation, and safeguard creative assets. This commitment aligns with its legal obligations

and benefits the Centre. the creators, and society



Abbreviations and Acronyms

Al

BOG

CcC
CEMASTEA
CEO

cocC

COl

1ICT

1P

IPR

KECOBO

Artificial Intelligence

Board of Governors

Creative Commons

Centre for Mathematics, Science and Technology Education in Africa
Chief Executive Officer

Conflict of Commitment

Contlict of Interest

Information and Communication Technology

Intellectual Property

Intellectual Property Rights

Kenya Copyright Board

KENYA LAW National Council for Law Reporting

KIPl

LMS
MOU
NACOSTI
NDA
OER

PD

ST&I
STEM

UNESCO

Kenya Industrial Property Institute

Learning Management System

Memorandum of Understanding

Naticnal Commission for Science, Technology, and Innovation
Non-Disclosure Agreement

Open Educational Resource

Public Domain

Science, Technology. and Innovation

Science, Technology. Engineering, and Mathematics

United Nations Educational, Scientific and Cultural Organisation
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Article 1: Introduction

The Centre for Mathematics, Science and Technology Education in Africa (CEMASTEA) 15
a state corporation under the Ministry of Education. Established in 1998, it aims to improve
the quality of mathematics and science education through capacity building for teachers and
pedagogical leaders, among other educational stakeholders. The Centre is also the Secretariat
of the Strengthening of Mathematics and Science Education in Africa (SMASE-Africa)

Association, a continental organisation with membership from 26 African countries.

As a Centre dedicated to innovation and excellence, CEMASTEA has a rich history of
promoting innovative teaching pedagogies and content in STEM education and benefiting the
public through its research programs. The Center has developed various teacher professional
development programs and conducted a diverse STEM researches emphasizing learner-
centered and inquiry-based learning methods. These programs encourage teachers to adopt

innovative approaches in their lessons.

Through these efforts, CEMASTEA has significantly contributed to the evolution of
innovative teaching/learning pedagogies, shaping the landscape of STEM education in
Africa. In an era where knowledge and technological advancements drive progress,
safeguarding intellectual property is essential in fostering creativity, encouraging
collaboration, and ensuring that the benefits of research and imnovation are equitably
distributed. The effective management of IP protects the rights of creators and promotes a

culture of accountability and respect for intellectual contributions.

This IP Policy provides a comprehensive framework for identifying, protecting, promoting,
and managing intellectual property within CEMASTEA's STEM research and traiming
mandate. It seeks to empower educators, researchers, and other partners to collaboratively
navigate the complexities of IP while enhancing the center's capacity to innovate and engage
in impactful training and partnerships. By establishing clear guidelines and procedures.
CEMASTEA aims to ensure that its intellectual assets are leveraged responsibly to support its

mission to advance STEM education and contribute to sustainable development.

CEMASTEA recognizes that there are public benefits from new products and processes
resulting from discoveries and inventions made by individuals connected with the Centre

during their CEMASTEA activities.



The use of modern communication media, educational technology, computer programs, and
other innovative methods in the Centre's work presents ongoing and sometimes complex
challenges related to fair use, responsibilities, and recognizing innovation. Inventors, authors,
CEMASTEA, and external sponsors may be involved. These challenges are further affected
by national policy direction and legislation relating to intellectual property (including patents
and copyrights) as well as the funding of research. These considerations have led
CEMASTEA to develop and adjust, over time. policies that accommodate CEMASTEA's
stakeholders and that provide the basis for equitable adjudication between the various
interests mvolved i a manner consistent with the CEMASTEA's core mandate and

commitment to the public interest.

In April 2017, CEMASTEA adopted a research and development policy requiring Authors to
familiarise themselves with CEMASTEA's Intellectual Property. The policy recognized the
need to provide a favourable environment that encourages intellectual innovations and
creations and reserves the right to invoke national and institutional guidelines on intellectual
property rights to protect its researchers’ intellectual properties, inventions, and designs. In
June 2024, the Policy was revised to include "organize and preserve knowledge produced

with or for CEMASTEA and provide open access anywhere and at any time."

The previous policy statements had tended to be general. However, as the legal, equitable,
and public interest challenges become more complex, the discretionary approach to solving
problems of interpretation has caused confusion and uncertainty both for the Centre's
members as well as the external stakeholders. Therefore, this document intends to overcome
ambiguities in earlier policy statements, in favor of more definitive policies that apply to all
stakeholders and more closely align CEMASTEA with the practices of its peer and affiliated

nshitutions,

The Centre's Policy goveming the ownership and disposition of intellectual property,
including inventions, copyrights (including computer software), trademarks, and tangible
research properties. 1s based on the principle that: Technological advances in science and the
arts may result in new intellectual property protection structures. These structures shall fall

within this Policy to the extent that is practicable.

First. the Policy should encourage the viewpoint that ideas or creative works produced at

CEMASTEA should be used meaningfully in the public interest. Public interest use can be



achieved through the widespread dissemination of these ideas or creative works. Thus, the
dissemination and use of ideas and creativity should be encouraged throughout the
CEMASTEA community. In other circumstances, the public may benefit from the more
vigorous application of legal protection to inventors' and authors' innovations and creative
works so that they may be developed into valuable products. Although this Policy recognizes
that public benefit should be placed before financial gain, it 1s appropriate and often desirable
for CEMASTEA, inventors and authors to benefit financially from using a particular
invention or creative work. CEMASTEA considers the benefits and consequences for the
public, the Centre, and individual inventors and authors in deciding how to proceed regarding

a specific invention or creative works covered by this Policy.

Second, the Policy should protect scholars' inherent rights to the products of their intellectual
endeavours. For instance, the Policy should not interfere with a scholar's right to publish a
book or an article. Where the Centre takes ownership or control over scholarly works,

CEMASTEA shall consult with authors on plans for publication.

Third, where financial or other support in terms of facilities. equipment, or staff for the
development of intellectual property has been provided or administered by or through
CEMASTEA, the Centre may have outside contractual commitments that must be recognized
or may have made financial investments for which reimbursement through commercial

application is appropriate.

CEMASTEA also has a compelling interest in ensuring that its name and insignias arc
appropriately used. especially that its name or insignia to imply an association with the
institution is accurate and appropriate and that it receives a fair share of any commercial
fruits from using its names. While this concemn relates to CEMASTEA intellectual property
rights. Le.. in trademarks that protect the CEMASTEA name and insignias, it is addressed

separately on The National Flag, Emblems and Names Act (Cap. 99) Laws of Kenya.

This Policy applies to all full- and part-time staff and employees, teachers, leamers, and non-
employees who use CEMASTEA funds, facilities. or other resources or parlicipate in
CEMASTEA-administered research, including visiting lecturers, industrial personnel and
fellows, regardless of their obligations to other companies or institutions. For purposes of this
Policy, these individuals will be referred to as "covered persons" or "persons covered by this

policy."
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From time to time, it may be in the best interests of CEMASTEA 1o enter into agreements
with third parties that are exceptions to the policies retlected in this document and the persons
covered by this Policy. Exceptions shall be made after consultation with the Intellectual
Property Committee and only upon written agreements signed by individuals authorized to

grant such exceptions on behalf of CEMASTLEA.
Objectives of the Policy
The Centre shall operate under the following goals:

a) Develop a framework to evaluate and commercialize [P, licensing, or
partnership agreements.

b)  Establish an incentive program to recognize and reward personnel, trainees, and
partners for IP contributions.

c) Partner with training, research, or industry entities to enhance 1P development
and sharing.

d)  Implement IP protocols that safeguard the rights of CEMASTEA, rescarchers,
inventors, and collaborators with regular compliance audits.

e) Develop a curated [P catalog repository of existing and new knowledge assets
to promote continued innovation and protect traditional knowledge.

f) Produce reports on IP activities covering asset performance, financials, and
compliance for stakeholder review and input.
Article 2: Definition of Terms

For purposes of this Policy, the following terms shall have the following meanings:

Al: Artificial Intelligence is a field of computer science that focuses on creating systems that

can perform tasks that typically require human intelligence.

Appointment: A formal agreement with CEMASTEA is a prerequisite for participating in or

conducting training, research, or creative works at the Centre,
Assign: [t means to transfer property to another person/ entity

Assignee: This is an individual, organization, or legal entity that receives rights,

responsibilities, or property through an assignment.
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Author: Any person to whom this Policy is applicable, who individually or jointly with
others makes a design, a mark, or copyrightable work and who meets the criteria for

authorship under the 1P laws.
CEMASTEA IP: IP owned or co-owned by the Centre regardless of location of creation.
CEMASTEA IP POLICY: Intellectual Property Management Guidelines on this document,

Commercialization: Any form of utilisation of IP intended to generate value, which may be

in the form of marketable produets or services to generate revenue.

Conflict of Interest (COI): Any situation in which the actual or perceived interests of an
individual staff member or third party may counter the Center's interests or negatively affect

their employment or duties.

Confusingly similar: Any trademark, logo, name, or other intellectual property that could
cause confusion among the public. mislead consumers, or imply an aftiliation where none
exists. Included, but is not limited to, visual, auditory, and conceptual similarities that may

lead to mistaken identity or association.

Contraet: A binding agreement between CEMASTEA and another person or parties
concerning research/training and/or other Works resulting in [P bemng created under the

Centre.

Copyright: A form of legal protection granted to the creators of original works, such as
literary, artistic, musical. and dramatic works, as well as films, computer software, and

architectural designs.

Covered Persons: (synonymous to "Persons Covered by this Policy™) Staft and employees.
teachers, learners, and non-employees who use CEMASTEA funds, facilities, or other
resources, or participate in CEMASTEA-administered research, including visiting lecturers,

industrial personnel and fellows, regardless of obligations to other companies or institutions,

Creator; Any person to whom this Policy is applicable, who creates, conceives, reduces to
practice, authors, or otherwise makes a substantive intellectual contribution to the Creation of
IP and who meets the definition of 'inventor,' "author,' or 'incubator' as generally implied in

the IP laws,

LA



Enabler: Any assistants, technicians, and other individuals who have indirectly contributed
to the Creation of IP by Creators - and as such may not be listed themselves as an author or
inventor in terms of statutory IPRs - mamnly through the execution of standard tasks or
following through on specific instructions, but without whose practical contribution the

Commercialization would not have been possible.

Exceptional importance refers to an invention or innovation that, inter alia, significantly
affects CEMASTEA's operations, is economical, practical, user-friendly. and encourages

self-service.

External parties: refers to persons or entities outside CEMASTEA or third parties that

interact with it.

Gross IP Revenue: All revenue received by CEMASTEA for Commercialization of the
Centers' II' before any cost recovery or deductions for [P Expenses and includes, but is not
limited to, outright sale of IP, option payments received, license fees received, evaluation
fees received, upfront and milestone payments received, rovalty payments received, share of
profits received, dividends received, commissions, income through disposal of equity. and

direct sale of products or services.

Intellectual Property (IP): All outputs of creative endeavour in any field at the Centre for

which legal rights may be obtained or enforced under the law. IP may include:

a) Literary works, including publications in respect of Research results, and training outputs,

associated materials, including drafts, data sets, and laboratory notebooks;
b) Training and leaming materials/ modules;

¢) Other original literary, dramatic, musical, or artistic works, sound recordings, films,
broadcasts, typographical arrangements, multimedia works, photographs, drawings. and other

works created with the aid of the Centre's resources/time or facilities:

d) Databases. tables or compilations, computer software, preparatory design material for a

computer program, firmware, courseware, and related material;
g) Patentable and non-patentable technical information;

f) Designs including layout designs (topographies) of integrated cireuits:
6



#) Trade secrets;
h) Know-how, information, and data associated with the above: and
i) Any other CEMASTEA-commissioned works not included above.

Intellectual Property Rights (IPRs): The proprietary rights that may be granted for an
invention, mark, design. innovation. or other type of IP. should the statutory requirements for
protection be met to result in patents, utility models, trademark, industrial designs, trade

secrets, registered designs or copyrights, among others

Invention: New, helpful, and non-obvious and or their reduction to practice that result in but
are not limited to new products, services, devices, and/or methods of producing new and/ or

valuable pedagogical practices and content.

IP Agreement is a legal contract specifying intellectual property ownership, rights, and

responsibilities created during CEMASTEA activities or collaborative partnerships.

Inventor: A person who creates new devices, methods, or processes through their ingenuity

or creafivity

IP Committee: The body within CEMASTEA established by the Board of Governors is
responsible for overseeing the drafting, implementation, monitoring, and evolution of the

Policy and providing strategic oversight.

IP Expenses: All expenses incurred by CEMASTEA in managing IP for which Gross IP
Revenue has been received and includes, but is not limited to, those expenses related to the

IP.

IP Agreement is a legal contract specifying intellectual property ownership, rights, and

responsibilities ereated during CEMASTEA activities or collaborative partnerships.

IP Policy: provides structure, predictability, and a beneficial environment in which

enterprises and researchers can access and share knowledge. technolo , an
terp d I c d share knowledge, technology, and IP

License: This is an official authorization or permission granted by a governing authority or

legal entity that allows someone to do something they would otherwise not do.



Licensee: This is an individual or entity that receives permission or rights through a license

to perform certain actions or use specific properties as outlined in the licensing agreement

Licensor: An entity or party that grants permission, usually through a license, to another

party to use property, soltware. intellectual property, or other assets.

Non-Disclosure Agreement (NDA): This legal contract between two or more parties

establishes confidentiality obligations and restricts sharing certain information.

Non-written/oral-transmitted IP refers to cultural knowledge, expressions, and practices
shared, preserved, and passed down through spoken word or performative traditions rather
than written documentation. Closely related to the concept of traditional knowledge above,
this type of IP is commonly associated with Indigenous and local communities. where
cultural heritage, traditional knowledge, and folklore are transmitted orally across

generations.

Open Educational Resources (OER) are teaching, learning, and research materials that are
freely available tfor use, adaptation. and redistribution with minimal restrictions. These
resources include, but are not limited to, textbooks, multimedia, course modules, and
assessments that incorporate a license that facilitates the lawful reuse, modification, potential

adaptation, and sharing without first requesting permission from the copyright holder.

Orphan Works: "Orphan works" 15 a term used to describe the situation in which the owner
of a copyrighted work cannot be identified and located by someone who wishes to use the
work in a manner that requires permission from the copyright owner. Examples include
articles, learning materials such as modules, films, or photographs for which the copyright

owner cannot be identified or located despite reasonable efforts.

Patent: A form of intellectual property right that grants an inventor exclusive rights to make,

use, sell, and license an invention for a specified period

Persons Covered by this Policy: (synonymous to "Covered Persons") Statf and employvees.
teachers, leamners, and non-employees who use CEMASTEA funds, facilities, or other
resources, or participate in CEMASTEA-administered research, including visiting lecturers,
industrial personnel and fellows, regardless of obligations to other companies or institutions.

Project: Any undertaking that forms the basis of training’ research carried out by or with

CEMASTEA and trainees as part of a research/ training program.,
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Public Domain Works: Refers to "works whose terms of protection have expired, works in
respect of which authors have renounced their rights; and foreien works which do not enfey
protection in Kenya. Renunciation by an author or his successor in the title of his rights shall
be in writing and made public. Still, any such renunciation shall not contradict any previous
contractual obligation relating to the work, Subject to the pavment of such fees as may be
determined by the Cabinet Secretary, a work which has fallen into the public domain may be

used without amy restriction.” (Section 45 on Copyright Act, 2001)

Research: Any creative work undertaken systematically to increase the stock of knowledge.,
including knowledge of man, culture, and society, and the use of this stock of knowledge to
devise new applications. It comprises three activities: basic research, applied research. and

experimental development.

Rights are legal, social, or ethical principles that outline what individuals or groups are

entitled to and allow them to act or be treated in specific ways.

Staff: Any person under a contract of employment with CEMASTEA, including training.
research, technical, administrative, and adjunct staff, whether full-time, part-time, or

temporarily.

Substantial Use: Extensive [unreimbursed] use of the Centre’s resources, including, but not

limited to, time, facilities, equipment, human resources, or funds.

Third Party: Any person who is neither a Staff Member nor a trainece of CEMASTEA who
engages in work at the Centre, including educators, researchers, scholars, among other

stakeholders

Traditional Knowledge—Traditional knowledge (TK), indigenous knowledge (1K), folk
knowledge, and local knowledge refer to the knowledge, skills, practices, and beliefs
developed and sustained by indigenous and local communities over generations, often

transmitted orally and through cultural practices.

Trademark: a symbol. word. or words legally registered or established by use as representing
and distinguishing the goods or services of CEMASTEA from those of other enterprises to the

extent of the commercial value of such CEMASTEA's goods or services.



Training resources: Anything used in, or in connection with, and for training conducted by
CEMASTEA. such as recorded lessons. programmed instructional packages, study guides,

and Open Educational Resources (OER), among other [Ps.
Trainee: Any person registered for an approved course at CEMASTEA

Trade Secret: Confidential information not publicly available that has commercial value
because of its confidential nature and which the owner has made reasonable efforts to keep

secrel.

Utility Models: Ltility Model means any form, configuration, or disposition of clement of some

appliance, utensil, tool, electrical and electronic circuitry, instrument, handicraft mechanism

Industrial designs: According to the industrial property Act 2001, an industrial design is
defined as any composition of lines or colors or any three dimensional form, whether or not

associated with lines or colors,

Trademark: This is a sign that distinguishes the goods and/or services of an industrial or

commereial enterprise or a group of such enterprises.

Multimedia refers to content combining different media forms to promote communication

and user engagement.

Video: Refers to a recording of moving visual images often accompanied by sound made

digitally or on videotape
Audio: Refers to sound, mainly when recorded, transmitted, or reproduced.

Sui generis Database Rights: Intellectual property right (IPR) that protects the contents of a

database from unauthorized reuse or extraction,

Inventor: Shall mean a person covered by this Policy who, individually or jointly with
others, makes an Invention and meets the inventorship criteria under Kenya patent laws and

regulations,

Invention. Shall mean any patentable or potentially patentable idea, discovery, or know-how
and any associated or supporting technology required to develop or apply the concept.

discovery, or know-how.
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Supported Invention. Shall mean an Invention conceived or reduced to practice by a person
covered by this Policy (whether alone or together with others) it conceived or reduced to

practice in whole or in part:
I. Under or subject to an agreement between CEMASTEA and a third party; or

2. With the wse of direct or indireet financial support from CEMASTEA, including
support or funding from any outside source awarded to or administered by
CEMASTEA; or

3. With use (other than incidental use) of space, facilities, matenals, or other resources

provided by or through the Centre.

Incidental Invention: Shall mean an Invention (other than a Supported Invention) that is
conceived or reduced to practice by a person covered by this Policy making an incidental use
of space, facilities, materials, or other resources related to the conception or reduction to

practice of such Invention.

Sponsored Computer Software., Shall mean any computer program (including, without
limitation, microcode, subroutines, and operating systems), regardless of the form of
expression or object in which it is embodied, together with any users' manuals and other

accompanying explanatory materials and any computer database, that is developed:
I. Under or subject to agreement between CEMASTEA and a third party: or

2. With the wse of dircct or indirect financial support from CEMASTEA, including
support or funding from any outside source awarded to or administered by

CEMASTEA: or

3. With use (other than incidental use) of space, facilities, materials, or other resources

provided by or through the Centre.

Sponsored Software Invention, Shall mean sponsored computer software, an invention

defined under this policy.

Unpatented Materials (including biological materials): Means cell lines, organisms,
proteins, plasmids, DNA/RNA, chemical compounds, transgenic animals, and other materials
valuable for research or for commercial purposes for which patent applications are not filed
or, if filed, do not issue, where persons covered by this Policy develops such materials:

11



I. Under or subject to agreement between CEMASTEA and a third party: or

2. With the use of direct or indirect financial support from CEMASTEA, including
support or funding from any outside source awarded to or administered by

CEMASTEA; or

3. With use (other than incidental use) of space, facilities, materials, or other resources

provided by or through the Centre.

Individuals considered to have contributed to the development of the Unpatented Materials
are those determined by the head of the laboratory or the principal investigator of a research

program, as applicable

Article 3: Governing Laws
This Policy shall be interpreted in accordance with the Laws of Kenya.
Article 4: Scope of the Policy

Applicability: This Policy applies to all persons associated with CEMASTEA and/or
developing IP assets. Confusingly similar logos, names, signs, symbols, locales, associations,
affiliations, or other such Centre branding by different persons are strictly prohibited. The
Rights and Obligations under this Policy shall survive to the entire duration of the relevant [P

under consideration unless otherwise stated by CEMASTEA in writing.

Without prejudice to the generality in scope and definition of intellectual property, applicable
examples include and related to discoveries, inventions, innovations, models used in
educational resources or tools, educational content, training manuals, multimedia resources,
publications. research articles, artworks, sculptures. and other visual arts, music
compositions, lyries, and sound recordings, literary works, personality rights, moral rights,
related rights, industrial designs, logo, name. sign, symbol, locale, association, affiliation,
business methods, trade secrets, trade methods, traditional ecological knowledge, cultural
astronomy, medicinal plant knowledge, mathematics in tradition practices, conventional
technology, and innovation, Al virtual laboratories("virtual labs"), Learning Management
Systems ("LMS"), portal. dashboard, mobile applications ("apps"), software, algorithms,

video games, database rights, among others.
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Therefore, this Policy applies to all [P generated at or with CEMASTEA and shall include,

but not limited to

1. Inventions,

2. Patents

3. Unpatented Materials
4, Copyrights

5. Computer Software
6. Utility Models

7. Trademarks

8. Trade Secrets

9. Contract Instruments

10. Traditional Knowledge

11. Domain names

12. Digital and Emerging Technologies

13. Among others.

Article 5: Intellectual Property Ownership

5.1 General Provisions

|

Intellectual property rights are the legal rights granted to persons over the creations of
their minds, such as authors, discoverers, inventors, creators, or innovators. However,
suppose the individual is a staff member or a trainee of CEMASTEA. In that case, the
Centre shall, in principle, hold ownership of intellectual property created within the
scope of employment, research or training programs, or commissioned work where
there is significant use of the CEMASTEA's resources, including data. facilities,
resources, trademark, time, or funds, unless otherwise expressly provided for in

Writing in an agreement.

All intellectual property initiated and or developed by CEMASTEA employees, in the
course of regular duty, trainees, learners, and others or as a result of participation in or
utilizing CEMASTEA programs, facilities, support, resources, funds, or funds

channeled through CEMASTEA shall be owned by the Center when; -
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a)  The intellectual property was developed under a CEMASTEA-sponsored or

commissioned research or training agreement or

b)  The intellectual property was developed using facilities, resources, or funds

owned or administered by CEMASTEA.

3. CEMASTEA may, at its discretion and in writing, forego ownership of Intellectual

Property Rights under the following circumstances:

4. Where there has not been substantial use of the Centre’s resources

b, The intellectual property creator had previously disclosed the nature and scope
of their activity and entered into a compensation agreement with the Centre to
use its facilities, resources, and equipment as the Centre may charge interested

parties.

¢. The intellectual property may be jointly owned when CEMASTEA is involved
in collaborative activities with other persons. The distribution of royalties shall
be governed by the explicit terms and conditions agreed upon between the

parties.

d. Where the invention/innovation is of exceptional importance, the stafl
member/trainee may be recognized and awarded by CEMASTEA's existing

rewards and sanctions policy,

e. Where an employee of CEMASTEA invents or innovates a specific STEM
solution for the Centre but a solution that the Cenire does not immediately

utilize, that employee may be issued a STEM Innovation Certificate.

f. In cases where an IP owner licenses their IP to the Centre, all supporting
documentation and rights associated with it shall be provided to CEMASTEA

under the terms of the licensing agreement.

4. CEMASTEA shall protect the rights of its employees and staff, trainees, and other

stakeholders when publishing the results of their work. allowing a reasonable time for
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filing patent applications, rights registration, or other formalities necessary to protect

such intellectual property.

5.2 Confusingly Similar 1P:

CEMASTEA shall actively monitor and enforce its rights against any marks, names,

or symbaols used by others similar to its own.

Efforts will include ensuring that no third-party materials used in training or research

activities are likely to be confused with the organization's intellectual property.
The following guidelines will help prevent "Confusingly Similar" issues:

1) Distinet branding: All training materials, research outputs, and resources will
include unique identitiers such as CEMASTEA's logo, tagline, and official

contact details to distinguish them from similar content by other entities.

2) Clear anribution and authorship: All creators or enablers from CEMASTEA
must receive proper attribution, and all works must be labeled with original
creation dates and copyright marks to avoid resemblance to any prior

publications.

3) Prior review for similar works: When creating or publishing matenials closely
resembling existing TP from external sources, the IPC must conduct a
thorough review to ensure that no "confusingly similar" content breaches IP

NOTMES.

Violations or concerns about "confusingly similar" shall be directed to the IPC for

investigation and resolution to protect the Centre’s IP assets,

5.2 Special Rules for Training and Teachine Resources

Ownership. The Centre will own the IP in training and research resources developed
by an employee, staff member, and or contracted third party, with the exclusion of

resources created from or for the purposed of Open Educational Resources (OER),
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Article 6: Copyrights

6.1 Ownership

Subject to the Exceptions in subsection 6.2 below, Authors are entitled to own the

copyright and retain any revenue derived therefrom in books, films, video cassettes,

works of art, musical works, and other copyrightable materials of whatever nature or

kind and in whatever format developed, except that computer software and databases

shall be subjeet 1o Article 9 ("Computer Software") of this Policy. It 18 expected that

when entering into agreements for the publication and distribution of copyrighted

materials, Authors will make arrangements that best serve the public interest.

As used in this Policy, "Author" means any person covered by this Policy who creates

a work of authorship qualifving for protection under the Copyright Act, 2001.

6.2 Exceptions

Whenever research or related activity is subject to an agreement between
CEMASTEA and a third party that contains obligations or restrictions concerning
copyright or the use of copyrighted materials, the agreement shall handle those
materials, In negotiating with third parties, project directors and CEMASTEA
should strive to protect and advance the public interest and obtain the most
significant latitude and rights for the individual author (s). CEMASTEA should be

consistent with the public interest and this Policy.

In circumstances CEMASTEA involvement in the creation and development of
copyrighted materials is more than incidental, including, but not limited to, use of
resources such as funds, facilities, equipment or other CEMASTLEA resources, in
consideration of making such resources available, ownership and rights to shares
of royalties or income or both shall be fairly and equitably apportioned as between
the Centre and the author (s) or may be varied by Policy duly adopted by
CEMASTEA or individual departments. This Policy encourages, whenever
feasible, CEMASTEA and the author (s) to reach an agreement before the
commencement of a project on the rights that CEMASTEA and Author(s) will

have in the resulting copyrighted materials.
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3. A copyrightable work created within the scope of employment by non-teaching
employees of CEMASTEA shall be a "work made for hire", CEMASTEA shall be

deemed the author and own the copyright.

4. CEMASTEA may also commission copyrightable works from Centre personnel,
including educators, learners, and contractors. A commissioned work falls within
the "work made for hire" definition of the Copyright Act (No. 20 of 2019, 5. 12.]
Section 25: Copyright in works of Government and international bodies shall

constitute a work-for-hire and be owned by CEMASTEA.

5. CEMASTEA, at any time, may acquire ownership or rights in copyright and
copyrighted matenials by agreement with the author (s) or other rights holder(s) on

such terms as are agreed.
6.3 Other Applicable Policy:

Sections 8.4 Patent Commercialization and 8.5 Patent Royalty Sharing of this Policy
shall apply to Copyrights that are assigned to CEMASTEA under paragraph 6.2(1)
above as if they were Supported Inventions, except as otherwise provided in the other
paragraphs of Section 6.2 Exceptions or the following sentence. Individual
Departments may adopt different or additional policies concerning copyright, and any
such policy shall be effective if the applicable Department formally adopis it and is
generally consistent with the principles stated in this Policy or is also approved by the
CEO and the Board.

6.4: Open Education Resources (OER):

Open Educational Resources (OER) describe any educational resources (including
curriculum  maps, course materials, textbooks, stréaming videos, multimedia
applications. podcasts, and any other materials designed for use in teaching and
learning) that are openly available for use by educators and students without an

accompanying need to pay rovalties or license fees.

Kenva is a signatory to the UNESCO 2012 Paris OER Declaration, on which
UNESCO published the Government's OER Policy and Strategies. OERs are learning,

teaching, and research materials in any format and medium that reside in the public
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domain or are under copyright and have been distributed under an open license that

permits no-cost access, reuse, re-purpose, adaptation, and redistribution by others.

The 2019 Recommendation on Open LEducational Resources (OER), adopted by
UNESCO's General Conference at its 40™ session (40C/Resolution 57), is the first
international normative instrument to embrace the field of openly licensed educational
materials and technologies in education. The OER Recommendation supports
developing and sharing openly licensed learning and teaching materials, benefiting all

learners, teachers, and researchers worldwide,

It supports the creation, use, and adaptation of inclusive and quality OER through tive
areas of action: (i) building the capacity of stakeholders to access, reuse, adapt, and
redistribute OER: (ii) developing supportive policies for OER: (iii) encouraging
inclusive and equitable quality OER; (iv) nurturing the Creation ot OER models that
will last; and (v) making it easier for countries to work together. It also contributes to
the building of open and inclusive knowledge societies and the achievement of the
2030 Agenda for Sustainable Development, namely SDG 4 (Quality education), SDG
5 (Gender equality), SDG 9 (Industry, mnovation, and infrastructure), SDG 10
(Reduced inequalities within and across countries), SDG 16 (Peace, justice and strong

institutions) and SDG 17 (Partnerships for the goals).

The OER Recommendation identifies stakeholders as governmental bodies,
educational providers, institutions, teachers, educators, learners, parents, education
support personnel. teacher trainers, educational policymakers, rescarchers, rescarch

institutions, copyright holders, and authors.

6.5: OER Policy Statement

The Centre's OER policy supports the government's commitment to umversal
education and access to knowledge by promoting freely accessible and high-quality
educational content while protecting the intellectual property rights of their respective
creators. The Centre encourages the responsible use of OER to enhance teaching,
learning, and research, balancing open access with compliance with international
OER standards,

OER Creation
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CEMASTEA employees and staff (“personnel™) are encouraged to create high-quality

OER.

All OER developed within the Centre shall meet established OER standards,

accuracy, relevance, and accessibility.

i)

OF R Attribution:

OER created by personnel in the ordinary cause of their duties and or
obligations shall be attributed to the Centre to the extent permissible unless
otherwise provided for in writing. The personnel shall ensure the proper
attribution and adherence to licensing terms when utilizing externally acquired

OER.

ii.) OER Licensing:

OER developed by CEMASTEA shall be licensed under open access licenses,
such as Creative Commons-Attribution ("CC-BY"), permitting open public use

while observing source attribution.

*CEMASTEA reserves the right to determine appropriate licensing terms for
OER in consultation with the creators to ensure user needs and alignment with

the Centre’s OER policy objectives and compliance.

1.y OER Publishing:

The Centre shall publish freely available OER materials through designated
digital, online platforms or repositories, enabling easy access by trainees,

learners, and third parties.

iv.y OER Access and Distribution:

The distribution of the Centre's OER may cover local, national. continental,
and international audiences, supporting global access to knowledge while

enhancing CEMASTEA's profile on the "sharing is caring" philosophy,

Collaborations and Partnerships:

The Centre shall encourage and support collaboration with local and
international partners, trainees, learners, and third parties on OER's creation,
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development, and improvement, provided that such partnerships align with the

Centre's intellectual property and educational objectives.

Partnerships tor joint OER creation initiatives shall include TP ownership and

licensing terms in writing stating in compliance with this Policy.

0.0: Public Domain Works

Public Domain means a work without known copyright restrictions, for whatever
reason. Among others, a job may be in the public domain because the term of
copyright has expired, the rights holder failed to register or renew the copyright
(where required), copyright protection was voluntarily surrendered (through the use

of CCO or otherwise). or the work does not constitute copyrightable subject matter.

Considering that the public domain embraces society's common heritage,
CEMASTEA supports the principle that public domam works should be publicly
accessible and available for reuse. The Centre endorses the principle that in a
democratic society, the public domain and copyright are equally crucial in driving
social and economic benefits through innovation and the creation of new

knowledge.

Public domain works are commonly referred to and defined as 'out of copyright'
The collections held by CEMASTEA shall contain public domain works no longer
protected by copyright because the duration of copyright has expired. The Centre
supports the principle that the public domain is a permanent state; the digital

conversion of public domain works does not create a new copyright.

CEMASTEA shall endeavour to ensure that public domain works are, to the
greatest extent possible, aceessible and available for unrestricted reuse by the
public. The Centre aims to remove, as far as possible, the "permissions barrier' by
encouraging the 'free’ use of public domain collection materials. As such, these
materials should be made available to members of the public for reuse, without
prior permission, for any purpose — not just the personal, research, or study uses to
which many other materials might be limited. This undertaking acknowledges that
there may be other legal restrictions, such as privacy, moral rights. cultural rights,
or donor agreements, which will restrict CEMASTEA's ability to provide
unrestricted access and use of some public domain material.
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Usage should respeet any rights and, where possible, acknowledge both the creator
and the CEMASTEA library collection from which the work has been sourced.
Acknowledgment when using collection material is deemed best practice: it
establishes the provenance and authenticity of digital collection materials and

enables future users to identify and link back to the source material.

The Centre actively promotes using rights identification marks—such as the
Creative Commons Public Domain Dedication—to increase accessibility and
facilitate the lawful reuse of works.

While acknowledging technical ditficulties encountered in the implementation, this

Policy provides more significant opportunities for research, knowledge. innovation,

creativity, and engagement.

6.7: Public Domain Dedication

CEMASTEA may designate the selected IP for the Public Domain. Such dedicated
Public Domain Works shall be marked as released under the CCO

: . X BIES
mark (https://creativecommons.org/public-domain/cct)) “—E
Core Public Domain Principles:

These Use Guidelines articulate core principles governing sharing and reusing

public domain materials/works.

Use: These guidelines are intended for use with content in the public domain,
Public domain work means a job without known copyright restrictions on its use,
for whatever reason. Among others, a work may be in the public domain because
the term of copyright has expired, the nghts holder failed to register or renew the
copvright (where required). copyright protection was voluntarily surrendered
(through the wse of CCO or otherwise), or the work does not constitute

copyrightable subject matter.

Non-Binding: These pmdelines are voluntary and nonbinding, meaning they are
not legally enforceable when associated with a public domain work. whether as a
license, contract, or another legal instrument or under any legal theory. Instead,
they are intended to be associated with "good citizenship," professional ethics, and

social responsibility. Therefore, however, these guidelines are implemented or
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refined, no covenants, contract terms, or other legally enforceable conditions

should be placed on using the public domain work bevond those that involve legal

disclaimers or as may be required by applicable law,

i)

jii.)

Give credit where credit is due.

The author (s) (if known) should be cited whenever a public domain work 1s
used. Citations may be made using relevant scientific, scholarly. disciplinary,
or community practice. Additionally, if a public domain work has been curated
or made available by someone other than the author, that provider should also

be appropriately credited.
Provide source information,

When redistributing all or part of a public domain work in moditied or
unmodified form, its source ("provenance") should be identified by any
recognized standards in the applicable field or community or by the means
recommended by the provider. In most cases, this involves providing a link to
the website page (if any) where the work was initially discovered and ensuring
the link is reasonably prominent and accessible to users. Suppose the work has
been curated and the curator has associated identifying information with the
work, such as catalogue data or information about its inclusion in a collection,
In that case, provenance information should include that associated

identification.
Show respect for the original work.

When a public domain work is moditied and redistributed, any modifications
made to the original should be identified, and the modified work should be
labeled as having been modified so that users are not confused about the
source of modifications. Suppose the provider of a public domain work has
requested that no changes be made or used consistently with identified quality

control requirements. In that case. users should consider observing the request.



vi.)

vii.)

viil.)

Preserve public domain marks and notices.

Users of a public domain work should not remove any public domain mark or
notice that has been applied or provide misleading information about its

copyright status.
Protect the reputation of authors and providers.

Whenever a public domain work is used or modified, the use or modification
should not be attributed to the author or the work provider. The author or
provider's trademarks, name, or logos should not be used to endorse (or imply

the origin of) the public domain work without consent.
Contribute discoveries back,

Users of a public domain work who generate discoveries or works or add value
to a public domain work should release the discoveries, modifications. or

additions into the public domain through CC0 or an equivalent tool.
Share knowledge.

When the user of a public domain work has additional information about the
work (such as its provenance, author, content, or other possible rights holders),
the user should share that knowledge. Tagging, annotating, or commenting on

a public domain work published online

When a public domain work exists in multiple formats or media, it should be
made available in the preferred format to maximize accessibility, use, and

modification.
Support etforts to enrich the public domain.

Users of public domain works should support the efforts of the work's provider
to preserve, care for, digitize, and/or make available public domain works.
This support should include monetary contributions, mainly when the work is
being used for commercial or other for-profit purposes and the provider is a

public or non-profit institution.

Therefore:-
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¢ The Public Domain status of Works shall be confirmed before use
» Any adaptations should be indicated to distinguish it from the original work.,

o The Centre shall, where necessary, seck the relevant Cabinet Secretary's

authorization for guaranteed stable use of specific public domain works on

CEMASTEA. (Section 43(3) of the Copyright Act)

o The IP Committee shall periodically review the use of public domain works in

compliance with this Policy.

6.8: Orphan Works

"Orphan Works" are works that are, or are likely to be, protected by copyright
and where it has been impossible to identify, locate, or contact the copyright
owner. Using such works without a license or permission from the copyright
owner. where a copyright exception 1s not otherwise available. would, therefore,
be an infringement of copyright. Ormphan works are familiar because of long
copyright protection, automatic protection under the law, and no registration

requirements for copyrights to subsist.

Different types of creative work, like paintings, writing, audio recordings,
photos, and movies, can become orphan works. Regarding audiovisual
collections, orphan works include sound recordings or films with expired
copyrights. Still. rights may continue to subsist in the underlying works (such as

in the script or music accompanying the film).

Whereas the Copyright Act of 2001 makes no specific reference to orphan works
limitations, exceptions may be deemed to apply to their use. The three-step test
under the TRIPs agreement confines limitations and exceptions to exclusive
rights to certain exceptional cases that don't conflict with a normal exploitation
of the work and don't unreasonably prejudice the legitimate interests of the right-
holder, Legal exceptions and limitations to copyright and the scope of fair use
and fair dealing applicable are governed by the Copyright Act, 200]and

subsequent case law,

Orphan Works

i)

Thorough search efforts to identity the copyright holders shall be documented.
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i.)  Approval to classify and use Orphan Works with prior IP committee approval,

iii.} The IP Committee shall keep a record of all orphan works used. including

details  of their respective copyright owners' search process,

iv.) Orphan works may only be used in non-commercial educational or research
contexts. Should the copyright owner be later identified, CEMASTEA will seek
permission to continue using the work or discontinue it if permission is declined.
By doing so, the Centre reduces the likelihood of being compelled to

reconstitute prior compilations
v.)  Madifications to orphan works must be clearly and appropriately attributed.

vi.) The IP Committee shall periodically review the use of orphan works to ensure

compliance with this Policy.

Article 7: Fair Use/Fair Dealing

Fair use, dealing, exceptions, and limitations restrict copyright owners' exclusive
rights to reproduce their work for a determined period. If copyrighted content is
deemed "fair" or within an enumerated set of exceptions and limitations, it does
not constitute an infringement. All these systems allow users to make a partial or
complete copy of copyrighted work., even where the copyright holder has not
given explicit permission or objection to the use of the work., However,
determining what is fair or is a use that falls within certain legally identitied
exceptions and limitations hinges on the nature of the use and the original

material.

Provisions on the Second Schedule [s. 26(3), 26A(1), 268, 29F(1)] of the
Copyright Act, Limitation of Rights

General Exceptions and Limitations,
Educational Institutions,

Librarics and Archives,

S 0w R

Broadcasting



Fair Dealing Exceptions and Limitations to copyright scope dealing applicable are
governed by the Copyright Act, 2001, subsequent regulation, and case law "Fair

Dealing/Fair Use" guidance.

Article 8: Inventions and Patents
8.1 Disclosure Obligations:

Concerned persons must notify the IP Committee ("IPC") of each supported
[nvention and Incidental Invention through a disclosure document as prescribed
by the IPC, except as otherwise provided in Article 9 Computer Software

regarding Sponsored Software Inventions.
8.2 Ownership Determination:

Upon review of the disclosure document, IPC will determine whether the
Invention is a Supported Invention or an Incidental Invention and. in the case
of a Supported Invention, shall further determine, with assistance from the
patent advocate, who the Inventor(s), consistent with Kenyan patent law.
CEMASTEA shall have the right to own, and each Inventor, at CEMASTEA's
request, shall assign to CEMASTEA all of his/her right, title, and interest in a
Supported Invention. Ownership of an Incidental Invention shall remain with
its Inventor(s), subject to any rights that may be granted to CEMASTEA as
required by this Policy.

8.3 Filing of Patent Applications:

IPC' shall be solely responsible for determining whether a patent application
shall be filed on a Supported Invention. Filing determinations may be made
based on commercial potential, obligations to and rights of third parties, or for
other reasons which IPC, in its discretion, deems appropriate. Inventor(s) of a
Supported Invention for which patent applications are filed shall cooperate,
without expense to the Inventor, in the patenting process in all ways required

by the CEMASTEA or its agent or designee.



8.4 Commercialization:

IPC shall have the sole discretion concerning the commercialization of a
Supported Invention but shall consider the public interest. Where a Supported
Invention is subject to an external agreement with a third party (for example,
the national Government or other funding sponser), IPC shall make decisions
consistent with that agreement. IPC shall make decisions concerning
commercialization as it deems appropriate and make reasonable efforts to keep

Inventor({s) involved and informed of 1ts commercialization efforts.
8.5 Rovalties:

Where CEMASTEA generates royalties as a consequence of commercializing a
Supported Invention, rovalties will be shared with the Inventor(s) as described
in Article 13 ("Rovalty Sharing") of this Policy. The Centre shall have the right

to modity the Royalty Sharing section of this Policy.
8.6 Release of Inventions:

Where the Centre determines that 1t will not file a patent application on a
Supported Invention, abandons a patent application on a Supported Invention
before issuance of the patent, or abandons an issued patent on a Supported
Invention, the Inventor(s) may request a release of the Invention. Upon
determining that releasing the Invention to the Inventor(s) will not violate the
terms of an external funding agreement and is in the best interests of
CEMASTEA and the public, IPC may agree to a release and, in such case, will
assign or release all interest which it holds or has the right to keep in the
Invention to the Inventor(s) in equal shares, or such other shares as the
[nventors may all agree. Release of Supported Inventions may be conditioned

upon, among other things. agreement by the Inventor(s) to the following:

. To reimburse the Centre for all out-of-pocket legal expenses and fees
incwred by the Centre if and when the Inventor(s) receive income from

the Invention.

2. To share with the Centre 20% of the net income (income remaining from

gross income atter repayment of Centre expenses above and the
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Inventor(s)' legal and licensing fees) received by the Inventors from the

Invention,

Income subject to this revenue-sharing provision includes equity received
by Inventors as consideration for the Invention but does not include

financing received for research and development purposes.

3. Upon request. to report to the Centre regarding efforts to develop the
Invention for public use and, at the Centre's request, to reassign those
Inventions that the Inventor(s), their agents, or designees are not

developing for the benefit of the public.

4. To fulfill any obligations to sponsors of the research that led to the

Invention.

5. To grant CEMASTEA an irrevocable, perpetual, royalty-free,
nonexclusive, worldwide right and license to use the Invention for its
research and education purposes and a right to grant the same rights to

other non-profit institutions.

6. To agree to such limitations on the Centre's liability and indemnity

provisions as the Centre may request.
8.7 Rights in Incidental Inventions:

In recognition of the contribution CEMASTEA as a whole make, in support of
innovations at CEMASTEA, inventor(s) will agree to grant to the Centre an
irrevocable, perpetual, non-exclusive, royalty-free, worldwide right to use
incidental inventions in the Centre's non-profit educational and research

activities.

8.8 Rights of Appeal.

Administrative decisions made under paragraph 13.6(2) and, solely concemning

Creations reported to IPC before (Policy Effective Date), under paragraph E.3 of the

relevant earlier version of this Policy may be appealed by the persons affected to the

Board for final determination provided the appeal is made in writing to the Board
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through the CEO within 45 days of such persons receiving written notification of the

administrative decision.

Article 9: Computer Software:

This section covers Sponsored Computer Software and Sponsored Software Invention.
9.1 Disclosure Obligations:

I. A Sponsored Software Invention shall be required to be disclosed to the

IPC as an invention only in cases where:

a. The Sponsored Software Invention was developed under or subject to
agreement between CEMASTEA and a third party as under or subject
to agreement between CEMASTEA and a third party; or

b. The Inventor(s) and/or Author(s) deem the Sponsored Software
Invention to have commercial potential and/or favor seeking patent

protection,

All Sponsored Software Inventions must be disclosed to IPC as an
Invention, and any Sponsored Software Inventions otherwise identified
shall be treated for all purposes under this Policy like other Inventions,

except as expressly provided otherwise in Article 9.

2. Sponsored Computer Software that 15 not required to be disclosed as an
Invention shall be disclosed to IPC by such disclosure procedures as IPC

may direct.
0.2 Ownership:

. The Centre shall own all patents, copyrights, and other intellectual property
rights in Sponsored Computer Software. To avoid doubt, if the Centre decides
not to file a patent application for a Sponsored Software Invention or if a filed
application does not result in a granted patent, the Centre shall still retain all

associated intellectual property rights,

Sponsored Computer Software will remain the property of the Centre. Where a

patent application is filed on a Sponsored Software Invention, CEMASTEA
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shall have a right of ownership in all associated copyrights as supporting
technology. This Section of the Policy aims to enable utilization of Sponsored
Computer Software in the public interest regardless of the potential for a
division of ownership due to computer software's patentable and copyrightable

nature,

2. Computer programs and databases not included in paragraph | above shall. for
all purposes, be treated according to the policies provided under Section II,

"Copyrights."
9.3 Release of Sponsored Computer Software:

Where the Centre has the right but elects not to commercialize Sponsored
Computer Software, it may release its rights, in its sole discretion, subject to a
written agreement reserving certain rights to the Centre and signed by all
individuals who have been determined to be the Inventor(s) and Author(s) of

the Sponsored Computer Software.
0.4 Other Applicable Policy:

Commercialization and Rovalty Sharing under this Policy apply to Sponsored
Computer Software and its Inventors and Authors as if Sponsored Computer

Software were a Supported Invention.

Ownership and Commercialization. The Centre shall own all rights in
Unpatented Materials and may distribute them appropriately in the public
interest, including licensing or transferring Them. for research and commercial

purposes,
10: Emerging Technologies
Emerging and Converging Technologies:

Defining which technologies are "emerging" is difficult due to the inadequacy of
the usual metrics — journal citations, number of researchers in a new field,
budgets, and products on the market. Technologies such as ICTs have long existed
but have rapidly accelerated in size and scope, which bear little resemblance to

their predecessors, Most emerging technologies are defined less by the parameters
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of a particular field (biology. physics, ete.) than by the global challenges they seek
to address, with the obstacles exceeding the scope of a single traditional scientitic
discipline, They are required to be discussed in decentralized, multidisciplinary,

and interdisciplinary contexts.

Emerging and Converging Technologies involve both the technology platforms
themselves and the new ways scientists collaborate to use them. To avoid doubt, it
the Centre decides not to file a patent application for a Sponsored Software
Invention or if a filed application does not result in a granted patent, the Centre
shall still retain all associated intellectual property rights, Aside from the core

scientific competencies required, new ancillary career fields are emerging.

Emerging and converging technologies raise challenges for integrating intellectual
property (IP) concepts between fields that have developed distinctly different IP

docirines over thme.

Therefore, CEMASTEA sets this policy as technology-neutral as far as reasonably
and practically possible. This Policy recognises that emerging technologies create
new challenges and opportunities for the governance of intellectual property
rights. Examples include robotics, 3D printing, virtual labs, virtual reality, online
services (including social media platforms), subscription services, streaming

services, mobile apps. blockchain technologies, and artificial intelligence.

Considering that the law remedies identified mischiet and creativity often lead to
legislation, interpretations of this Policy on amendments to the Copyright Act

shall incorporate the purposes of such legal developments.
10.1 Core Principles:

a) CEMASTEA owns all intellectual property developed using or through emerging

technologies as provided for under Article 5 of this Policy.

b) Any 3D-printed models, prototypes, or designs developed using CEMASTEA
resources are considered the intellectual property of the Centre. Ownership
applies to the physical printed items and the digital designs from which they are

produced.
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c) In cases where 3D printing involves external designs, employees must ensure
that appropriate licenses are obtained and comply with any restrictions specified

by the original creator or license holder.

d) CEMASTEA retains the right to distribute. modily, or use 3D-printed assets
produced within the Centre at its discretion while upholding licensing

agreements tor third-party designs.

e} All staff must obtain prior approval and necessary permissions when using third-
party designs or materials in 3D printing projects. Proper attribution and

adherence to licensing terms are mandatory, in ling with the Centre’s IP Policy.

f) Using personal devices, online platforms, services, media (including storage),
software, and tools to transmit CEMASTEA's [P requires prior approval to
protect the Centre's intellectual property from appropriations under diverse

"Terms of Use/Service" provisions.

g} The IPC shall review and censider the intellectual property provisions of every

emerging technology used at, by, for, and to transact the Centre's intellectual

property.
1.2 Licenses to the Centre:

The Centre shall outline in its agreements with Inventors and Author(s) of Training
Resources the rights and attributions on the licensing terms for a royalty-free, non-
exclusive license to use the Training Resources for teaching and research purposes
at the Centre. CEMASTEA reserves the right to utilize such training resources

however it deems fit.

Due regard to Article 6.1 (“"Ownership”™) and Article 6.2 (“Exceptions™) shall be

taken into account.
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Article 11: Commercialization Pathways

11.1 Determination of the Commercialization Strategy:

Within a reasonable time of the decision to protect or commercialize the IP,

CEMASTEA shall determine the most appropriate commercialization strategy with

inpul from the creator ().

Modes of IP Commercialization may include;

.

License, either exclusive or non-exclusive, and variations thercof’
Preference tor heensing to CEMASTEA or other organizations
Assigniment (sale);

Formation of a commercialization entity to which the IP is licensed or assigned;

. Non-profit use or donation:

Joint ventures;
Royalty-free access on humanitarian or other grounds or

Various combinations of the above.

11.2 Sovereignty and Cooperation

CEMASTEA shall have the sole discretion regarding commercializing the IP it

owns, Notwithstanding, the Centre will ensure that reasonable efforts are made to

keep the creators informed and, where appropriate, involved in commercializing the

[P to which they contributed.

This Policy protects scholars' wraditional rights regarding the products ol their

intellectual endeavours. CEMASTEA does not interfere with a scholar's right to

publish a book or an article. Where the Centre takes ownership or control over

scholarly works, CEMASTEA shall consult with authors on plans for publication.

11.3 Policy Guiding Principles

Regardless of the mode of 1P Commercialization, the transaction will be executed in

a contract which:

33



a) Protects the interests of CEMASTEA, its staft’ members, and relevant third
parties.
b} Retains rights for CEMASTEA as per its mandate.

¢) prohibits the sharing of IP or its use n an illegal or unethical manner

CEMASTEA will endeavour to commerciglize IP in a manner that enhances

economic development.

Article 12: Royalty Sharing
Incentive Structure
12.1 Purpose and scope:

CEMASTEA shall be the sole public-facing entity entering into agreements with
third parties regarding the commercialization of IP. Contributors shall be bound by
the agreement entered into between them and CEMASTEA, Any contract entered

inte by third parties purportedly representing CEMASTEA 1s null and void.

To promote knowledge transfer, the Center will consider incentives for
creators/enablers who foster STEM activities that have a socio-economic impact;
such incentives may be financial or non-financial. A creator/enabler may receive

incentives from the IP they created/enabled that is commercialized.
12.2 Distributable Rovalties.

CEMASTEA employs a single uniform structure for the distribution of royalties to
Inventors, Authors, and Contributors (for this Section V, collectively, "Creators” and
each a "Creator”). CEMASTEA will distribute Net Royalties received by CEMASTEA
from the licensing or other distribution of its intellectual property or technology covered
by this Policy, as and to the extent provided in this Policy. Net Royaltics are calculated
based on gross receipts of cash and securities or other equity shares in an enterprise
received by CEMASTEA in return for the use of its intellectual property. However, they
do not include other non-cash benefits, sponsored research funding, or other financial
benefits such as gifts. Except as provided in Section 13.6(3), where a share of income is
due to a third party on account of specific Creations licensed or otherwise transferred as

a package, Net Rowalties equal those gross receipts that CEMASTEA is entitled to
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retain, less: (i) CEMASTEA's out-of-pocket costs and fees associated with securing,
maintaining and enforcing intellectual property protection such as patenting and
litigation expenses, (ii) out-of-pocket costs incurred by CEMASTEA in the licensing of
the intellectual property and (iii) any out-of-pocket expenses incurred in making,
shipping or otherwise distributing biological or other materials (including, without
limitation, Unpatented Materials). As used herein, the term "Creation” shall mean any
Invention, Computer Software, copyright, or Unpatented Material to which Net

Rovalties are to be distributed by this Policy.
12.3 Revenue for IP Developed Using CEMASTEA Resources

In addition to Section 12.4, where financial or other support in terms of facilities,
equipment, or staff for the development of intellectual property has been provided
or administered by or through CEMASTEA, the Centre may have outside
contractual commitments that must be recognized or may have made financial
mvestments  for which reimbursement through commercial application is

appropriate.

CEMASTEA also has a compelling interest in ensuring that its name and insignias
are correctly used, especially that the use of its name or insignia to imply an
association with the institution 1s accurate and appropnate and that it receives a fair
share of any commercial fruits from the use of its names. While this concern relates
to CEMASTEA's intcllectual property rights, i.c., trademarks that protect the
CEMASTEA name and insignias, it is addressed separately in The National Flag,
Emblems and Names Act (Cap. 99) Laws of Kenya.

The following Policy applies to all full- and part-time staff and employees, teachers,
learners, and non-employees who use CEMASTEA funds, facilities, or other
resources or participate in CEMASTEA-administered research, including visiting
lecturers, industrial personnel and fellows., regardless of obligations to other
companies or institutions, For purposes of this Policy, these individuals will be

referred to as "covered persons” or "persons covered by this policy.”

From time to time, it may be in the best interests of CEMASTEA to enter into
agreements with third parties that are exceptions to the policies retflected in this

document and the persons covered by this Policy. Exceptions shall be made after
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consultation with the Intellectual Property Committee and only upon written

agreements signed by individuals authorized to grant such exceptions on behalf of
CEMASTEA.

CEMASTEA shall award contributors a share of monetary benefits that may accrue
to the Centre from the commercialization of IP, as articulated in this Policy. The
framework below may guide revenue distribution for the revenue derived from

intellectual property developed using CEMASTEA resources.
Sharing of NET revenues — Creators/Enablers

Scenario 1: Standard Net Revenue Sharing for IP Developed with CEMASTEA

Resources

In this scenario. the IP (e.g.. training modules, digital resources. research
inmovations) is created primarily with CEMASTEA resources, including funding,
infrastructure, and administrative support.
Formula:

o CEMASTEA - a minimum of 70%

o Contributor{s) - a maximum of 30% (divided proportionally based on their

contribution)

Scenario 2: Collaborative Net Revenue Sharing for Joint Projects with External

Partners

For IP developed in collaboration with external partners (e.g., other institutions and
government bodies), CEMASTEA and contributors share net revenues based on
specific contributions.
Formula:

o CEMASTEA -aminimum of 30%

o External Partner - a maxumnum of 30%

o Contributors (non-CEMASTEA members) - a maximum of 20%
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Scenario 3: Net Revenue Sharing for Contributor-Led Innovations Using Minimal

CEMASTEA Resources

In cases where intellectual property is developed independently by contributors
using minimal CEMASTEA resources but is marketed or licensed with the Centre's
support, revenue sharing shall apply as follows:
Formula:

o CEMASTEA - a minimum of 40%

o Contributors - a maximum of 60%
Each formula allows flexibility while incentivizing contributors and protecting

CEMASTEA s interests.

12.4 Alternative Distribution Methods.

Net Rovalties eamed from licensing of Creations with multiple Creators will be
distributed as follows:

1. Among multiple Inventors and/or Authors for a single patented invention or
copyright: Personal shares will be allocated among Inventors and/or Authors
according to a wrilten agreement or, if there 1s no agreement, in equal shares.
Resecarch shares, department/center shares, and department shares will be
allocated equally where Inventors or Authors come from different laboratories,
departments/centers, or schools, regardless of the number of Inventors/Authors
from each laboratory, department/center, or school, unless otherwise agreed

among all Inventors/Authors.

2. Among multiple Contributors to a single Unpatented Material: Personal shares
will be apportioned among Contributors as they mutually agree in writing or, if
no agreement is reached among the Contributors, according to an administrative
determination of apportionment that shall be made by the head of the laboratory
in which the Unpatented Material has been made. Research shares, department/
center shares, and school shares will be allocated as in paragraph | above for

patented inventions and copyrights.

3. For multiple Creations licensed as a package: Net Rovalties will be allocated
among the licensed Creations in equal shares, except where an executed license
agreement assigns different values to different Creations licensed as a package,
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in which case Net Rovalties will be allocated among such Creations in
proportion to those assigned values, Suppose a third party (e.g.. joint owner,
research sponsor, or other external stakeholder) is owed a portion of income from
fewer than all of the Creations in a package. In that case, Net Royalties will not
be calculated for the package as a whole, Instead, CEMASTEA first will deduct
from its gross receipts the out-of-pocket costs, fees, and expenses enumerated in
Article 13 above and then allocate the remainder among all licensed Creations in
the package, either in equal shares or, if the applicable license agreement assigns
different values to different Creations in the package, then in the same relative
proportions as those values. The third party then will be paid the portion it is
owed from the amount allocated to each relevant creation, after which the
amount CEMASTEA is entitled to retain for each creation in the package will be
treated as Net Royalties for that Creation by Section 13.5 or 13.6, as applicable,
In each instance, the creator's share and the research, department/center, and
school shares of Net Royalties for each creation in the package will be

distributed by paragraph 13.6(1) or 13.6(2). as applicable.

For purposes of this Section. the term "license agreement” will be deemed to include
any agreement between CEMASTEA and a third party that relates to the disposition
or control of one or more creation (s), including, without limitation, agreements that
provide for licenses or other transfers of any Creation(s) or rights therein and
agreements by which one party, e.g., a joint owner of a Creation, authorizes the other

to license or otherwise transfer such party's rights in the creation.

Article 13: Conflicts of Interest Management
13.1 Institutional Commitment:

The primary commitment of time and intellectual contributions of staff’ members.
trainees, leamers, and third parties should be to the Centre's education, research, and

tralning programs,
13.2 Best Interests of CEMASTEA:

Staft’ members, trainees, learners, and third parties have a primary professional

abligation to act in the center's best interests.
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13.3 Agreements with External Parties:

All CEMASTEA staff shall ensure that agreements with external parties do not conflict
with their duties and ebligations under this Policy. This provision particularly applies to
their private consultancy, other training research, and innovation services agreements

with external parties.
13.4 Disclosure of External Activities and Financial Interests:

Staff members, trainees, learners, and third parties shall promptly report all potential
and existing Conflicts of Interest (COI) or Conflicts of Commitment (COC) to
CEMASTEA in compliance with applicable COI/COC policies.

Any person accessing proprietary information must sign a Non-Disclosure Agreement
(NDA) with the Centre before access is permitted. Where the creator/innovator/inventor
ceases to be a staff of CEMASTEA, they shall be required to sign an NDA to ensure

the ongoing confidentiality of proprietary information.

Article 14: Professional, Product, Service Liability and Indemnity

CEMASTEA is absolved from liability within the bounds of the Laws of Kenya and
will not provide any indemnities to any person whatsoever, according to the conditions
of any contracts it enters into. CEMASTEA shall not be liable for any consequences
resulting from errors, commissions, or omissions, nor shall it be held accountable for
the impact of any process or product that an external party may produce or adopt, even

if the product or process may be based on the Centre's activities.

Article 15: Dispute Resolution

Breach of the provisions of this Policy shall be managed according to

CEMASTEA's dispute resolution procedures and the Laws of Kenya

15.1 Internal Dispute Resolution

® [nitial Mediation: Internal disputes or questions of interpretation arising under
this Policy shall first be referred to the IP Committee (IPC) for review and

mediation
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® Fscalation Process: If the IPC cannot resolve the dispute within three months,
the matter will be esealated to CEMASTEA"s Management for further review

and final determination.

15.2 External Party Dispute Resolution

® Policy Breach by External Parties: Any breach of this Policy by external
parties engaged with CEMASTEA shall be managed according to the terms
stipulated in their contract.

® Dispute Escalation: It a dispute with an external party cannot be resolved
through standard contractual or mediation processes, CEMASTEA reserves
the right to pursue legal action or arbitration as appropriate, ensuring

alignment with the institution’s interests.
Article 16: Governance
Intellectual Property Committee

Purpose: CEMASTEA shall establish an Intellectual Property Committee ("IPC") to oversee

the implementation. evaluation, and recommendations of this Policy to the board.
Composition of the IPC:
The IPC shall comprise of:

a. The Director STEM Research and Innovation;

b, The Director STEM Training

¢. The Head Research and Development

d. The Head, Knowledge Management

A member from Finance and Accounts department

o

f. A member from the Human Resource Department;
g, A member from Administration Services

h, A member from Procurement and Supply chain department; and
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1. A Dean representing the Deans of Studies and

j.  Two technical officers from the relevant service area.
Responsibilities:

a) Establish this Policy implementation guideline

b} Review and approve IP disclosures.

¢) Determining the need (or otherwise) for seeking IP protection for a disclosed
creation and advising the Institution accordingly,

d) Determination and resolution of IP-related disputes

e) Promote 1P Policy to Creators and all stakeholders:

) Review and advise on the relationship between management with Creators and
other stakeholders:

g) IP asset management

hy IP contract management and

i) IP costs and revenue distribution.

1) Monitoring the implementation and compliance with the IP Policy.

The IP committee shall operate under the terms prescribed on its appointment,

Article 17: lmplementation. Compliance, Monitoring and Evaluation

17.1 Implementation

This Policy shall take effect upon approval by the Board of Governors, and the IPC

will oversee its implementation.
17.2 Compliance

To uphold copyright compliance, all distributed resources not owned by
CEMASTEA—or containing third-party copyrighted material—must be handled in

accordance with the provisions of this Policy.

The Centre shall implement mechanisms to monitor OER use and gather feedback to
assess the impact and effectiveness of its OER initiatives. Regular evaluations of the
Centre's OER practices will be conducted to ensure adherence to this Policy. with
adjustments made as necessary to support the Centre's educational mission and IP

standards.
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The IPC shall manage all [P ownership, permissions, royalties, disputes, compliance,

and connected responsibilities that may be duly delegated.
17.3 Monitoring and Evaluation

The IP committee will closely monitor the Implementation of the Policy to ensure its
effectiveness, Monitoring, follow-up, and control systems will be established. These
efforts will involve review meetings, regular budget assessments, and the preparation
of guarterly and annual reports on ST&I activities submitted to NACOSTI in the
approved format, along with any necessary supporting evidence. In addition,
quarterly review meetings will be held between the IP committee member(s) focal

person, ST&| champions, and top management.

Article 18: Policy Review
18.1 Revision.

This Policy shall be comprehensively reviewed every three years to ensure its

alignment with CEMASTEAs strategic direction and policy-legal developments.
18.2 Ad Hoe Amendments.

The IP Committee may recommend amendments to this Policy from time to time
upon identifying significant policy gaps or where adjustments are necessary to

address emerging requirements or changes in legislation.
Effective Date:

a.  All IP disclosed on or after the effective date of any such amendment shall be

governed by the Policy as amended and

b. The IP Policy shall govern all IP disclosed before the effective date of the
amendment before such amendment, provided that the provisions of the Policy
{as amended) shall apply to all IP licensed or otherwise commercialized on or
after the amendment's effective date of any such amendment regardless of

when the IP is disclosed.

— enily --
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